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THE HISTORY OF
SOCIAL LEGISLATION
IN ARGENTINA

“One should legislate solely for
the happiness of the people”:
" PErSN



Legislation in Argentina has always been for
the attainment of some social good. The

ASSEMBLY OF THE YEAR 1813 set a

calegorical precedent.

But, throughout the long period, from 1860 to
1940, during which oligarchy held sway in dr-
gentina, social legislation became entirely sub-
merged. Theoretically it existed, but in practice
it was non-existent.

The Justicialist Revolution confirms this, since
at the beginning it was only necessary to bring
prortain ,c-nn;nl Iruu.r l'nln n,rnrh're fo L’ﬂl_.fl_'llig i/;g

profound social changes that were to direct the
Suture course of history in our country.

Later, once parliamentary sessions had been
resumed, a soctal legislation, figuring at pre-
senl amongst the most humanitarian the world
has to offer, was completed.
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THE BEGINNINGS OF LEGISLATION
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1

HISTORICAL OUTLINE

THE Argentine system of safeguarding the rights of the people
by legislation is of long standing. It was born with the Repu-
blic. As the Nation took shape, it began by suffering growing pains,
due to the far reaching changes then taking place. The earliest ma-
nifestations of this system were unorganised and sporadic, and they
occurred in response to outstanding needs, parallel with the evolu-
tion of ideas, not always, as yet, very clearly defined and not in-
frequently lacking in form. Later, disorder, decay and oblivion were
the order of the day, until such time as the legislature should be
regenerated and individualism score a triumph.

The crowning victory attained by Argentina to-day came about
not only as the result of passing through many vicissitudes in the
liquidation of a policy directed by self interest. 1t had also been
necessary to break down the strong resistence of a ruling class,
unwilling both vy temperament and expediency to accept legal re-
cognition of the rights of the workers. The final victory of popular
desire actually came about after one hundred and thirty years of
independence.

Impelled by events no less than by the demands of history, the
main preoccupations of the first governments to be set up in our
country were to endorse the Revolution, to extend the campaign
for freedom and success in the struggle for liberty. To become a
Nation, to constitute a State — that was the prime and the essen-
tial need. To be accepted, above all else, as a colleague amongst
other sovereign states. Its achievement demanded great sacrifices,
given ungrudgingly and with succes, by the people.

Yet, even then, in the midst of the crippling demands of war
and whilst urgent general needs were being attended to, some praise-
worthy government action was being undertaken in laying plans for
future institutions, and concern over the rights of the people and
social matters. In those days, authority could only be guided by a
mere concept of the law, allied to a supreme need. A Constitution
had to be devised with a complete lack of precedent or experience
to serve as an example. Armies had to be organised, endowed with
more courage than men and more decision than generals. All had
to be found — training grounds, mounts, equipment and funds.
Activities of such a nature were apt to absorb energy and initiative.
And yet, they did not prevent an upsurge of fresh ideas or deter
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the Government from displaying willingness to satisfy other aspi-
rations. The desire was to safeguard these expressions of justice and
?quality, for the attainment of which, the people must be allowed
both spiritual and material rights.

2

POSITION OF THE INDIAN )

THE first resolution to be passed by an Argentine Government
which may be said to be social in character on account of its
aims, was adopted on June 8th., 1810, by the First “Junta”, or
Council. Undoubtedly inspired by Mariano Moreno, it provided
that all differences between the white and the Indian soldier be
abolished. It established that “both are equal and always shall be”.
Could there have been a finer and more noble beginning to Argen-
tine social legislation!

On September 1st., 1811, the Provisional Governmental “Junta”
decreed that the taxes, forced service, slavery, bondage and personal
services, hitherto required of the Indians, should be abolished.

At its session on March 12th., the Assembly of 1813 approved
this decree, declaring it was its sovereign will that “the aforemen-
tioned Indians in all the United Provinces be created, and held to

be, free men, with rights equal to those possessed by all other citi-
zens who inhabit the sald provinces”.

3

LIBERTY OF BIRTHRIGHT

ANOTHER deeply social decision to be adopted by the Assembly of
£73. 1813 was that which declared “the freedom of all those born
into slavery”. That decree provided that all children born to slaves
s%lould be free as from January 31st., 1813. Thus, “the barbarous
right of the strongest” was to be abolished by progressive stages,
“untill all classes in the State should become equal, for men were
fashioned by nature, not slaves”.

14

The Assembly did not press forward where the rights of owner-
ship were concerned. But the proposal to arrive at complete eman-
cipation was evident when on May 10 th., of the same year, the
Assembly expressed its will that the Municipality of Buenos Aires
should free six slaves by payment at the legitimate rate. One need
only go back to that period and consider the laws customs prevail-
ing in those days, to appreciate to the full such a measure and
realise how completely revolutionary it was, since slavery was an
established institution. In its legal abolishment, another American
country, the United States saw itself obliged to wage an inhuman
war (1861-65), which all but split its national territory in two.

4

OTHER PROVISIONS

THE spiritwhich prevailed at the Assembly of 1813, also determi-
ned other legislative measures that were strictly just and equi-
table, and favoured progress towards a social order proper to a de-
mocratic Republic. By a law passed on August 13th., the right of
primogeniture was abolished as a civil policy injurious to progress
and the concept of equality, whilst another law suppressed titles of
nobility.

The only titles to retain validity were those which engendered
a love of the people, and a passion for glory, honour and true worth.

5

THE RIGHT TO WORK

A far reaching innovation was contained in a clause of the Consti-
[ tution of the United Provinces of South America, dated April
22nd., 1819. In spite of having earned the term reactionary, on
account of its aristocratic ideals, it provided for considerably pro-
gressive measures, all of which were to be lost later in the disorder
which followed. “The State owes work and assistances to every
citizen who shall demand them”.

Thirty years later, the right to work was proclamaided in France.

15
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THE INDIVDUALET CONSTITUTION

1. — THE CONSTITUTION OF 1853
2.— THE WILL TO EQUALITY
3. —LEGISLATIVE INACTIVITY

4. — SOCIAL FERMENT




THE men who dréw up the Constitution of 1853 were patriots,
federalists and advocates of civil government, imbued with the
ideals of Montesquieu in so far as the structure of the State was con-
cerned, and admirers of a foreign example whose adaptability to Ar-
gentine needs was feasible, as had already been foreseen, taught and
demonstrated by Alberdi. They feared all the troubles by which the
Nation was being beset at the time, and felt how pressing it was
that a decision should be arrived at which would prevent civil war
from breaking out anew and causing the loss of all that had been
gained. But they felt no concern for social problems. They believed
in the citizen and his relation to the State, but they never thoug
of man in his relation to the people and still less did they pay any
heed to the role the latter were constantly playing in the magnitude
and depth of their own specific problems. Man, to them, was an
isolated individual — a principle and an end in himself.

Hence the Constitution was individualist. It proclaimed the
rights of the individual and “the inhabitant” of our Nation,
that he might function to the greatest advantage and in the best
manner individually. Social rights were not considered, nor did any
private proposal regarding them arise. Nonetheless, amongst the
better principles adopted, there were clauses worthy of attention
which are in themselves a magnificent institutional tribute.

2

THE WILL TO EQUALITY

WHAT had been adopted as a revolutionary measure by the
Assembly of 1813, was solemnly ratified by the Constitution
of 1853 which displayed a considerable advance over the former in
some aspects, whilst lagging behind in others.

“The Argentine Nation admits of no prerogative of blood or
birth; it allows no personal privileges or titles of nobility”, is laid
down in article 16 of the Constitution. And it had already made a
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categorical statement with “In the Argentine Nation there are no
slaves; the few who remain are now freed by this Constitution”.
And it adds that “slaves, no matter from where they may be brought,

acquire their freedom through the sole act of treading the soil of
the Republic”. .

It affirms that *‘all the inhabitants are equal before the law”,
an indication in itself of nobility of purpose, but devoid of support
by other guarantees and obligations which could enable this equi-
table design to be carried out,

Citizens were equal in civil law — certainly, up to a point. But
what of their equality in social law? No thought had been given to
this side of the matter. And more than ninefy years were fo go by
before Social Rights were given constitutional status!

The representatives of 1853 cannot have been completely igno-
rant of social problems. They would have read Echeverria’s “Dog-
ma”, in whose stirring pages there appear passages like, “There can
be no equality where a wealthy class imposes itself and is more pri-
vileged than the others; where a single class looms large in the
public ideal; or where influence and power paralise the action of the
law for some and strengthen it for others...”

The relative nature of the concept of equality and its failure to
be effectual stand out particularly in the clause that directs “that
pacific treatment be pursued when dealing with the Indians and
that their conversion to Catholicism be promoted”, since the in-

junction to such treatment implies harsh methods in use and bears
evidence of inequality before the law. To make this attitude clear
to us, but not to justify it, we must remember that in the first place,
Indian raids were a great problem to the landowner of those days.

3

INACTIVITY OF THE LEGISLATURE

THE work achieved by successive legislative assemblies, which

had arisen out of constitutional precepts was notable. Little by
little, the foundation of the Argentine State grew in stabiiity and
there were similar developments in the provinces. Parliament dis-
tinguished itself at certain periods, yet it failed to face the social
question. For oligarchy was gaining a foothold in a Government
which, notwithstanding the fact that it was supported by a liberal
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itution, or perhaps because of it, allowed man to exploit man.
%}gl:;jiii were uiger alﬁ obligation to work and a right to... die of
hunger. AN ol
Only during the closing years of the past century were wo:f aws(i
possessed of some social cgntent, sancﬁixl:eil. T%xoughtthiy referre
incl visions, they were nonetheless important. .
5 %zi?agais;{;aw of November 18th., 18:91, established the duties
not only of personnel, but also what was incumbent on each under-
taking towards its personnel. It solved the differences between e;nterc%
prises and their employees regarding salaries, hours of work an
labour conditions, which could be se.tﬁed by tf;e holding of: ]e}n en-
quiry in council and faciiitaé? abdlrei"t solution by cenciliatory
sures, or through a court of arbitration.
me?f‘hrough the Gegneral Railway Ruling of September 20th., 1894,
the concern over social matters was ca}'rled forward and it beglan
to acquire shape. By it, every undertaking was required to ehn.rip oy
the staff necessary for its needs, expressed in article one, whi e,fm
article ten, a maximum timetable of co.ntmum?‘s yvork‘ was fixed for
those who actually worked on the trains, of “eight hours on pf\sl;
senger trains, ten on mixed and twelve hours on goods trains, witl
eight hours for repair gangs”. Itistrue reasons of security mot:-
vated this measure, nevertheless it was a beginning. i .
The law of the Maritime and River Policy was sanctioned in
1896 and, in its turn, it contained provisions for labour at the ports.
But no law, of a minor or mayor social content, was to be ratified
during the following ten years.

4

SOCIAL FERMENT

ecislative inactivity, there had been an evident awa-
DElsiz;:[i‘igl ogf the social sense ~zvhich would eventually bear fruit.
Individualism in the Constitution did not hinder the accentua-
tion of social unrest. An increasing population, the great variety of
occupations, the earliest signs of industry, the spreading of 1delas n
the popular mind, and a knowledge of what was going on elsew-
here in the world, were all, together with Argentina’s growing
social sense, to bring about increasing changes, in theorykaii f}llrss
and later in practice. Legislation for the good of the worker ha
begun.
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In 1904, Dr. Joaquin V. Gonzélez drew up a scheme for a Na-
tional Plan for Labour. It failed to pass into law, but it served a
valuable purpose in effecting an opening breach into the indivi-
dualist structure of our Law and its backing of prejudiced policy.

There was an increasing awareness that the rights of the inhabi-
tants of our country were not bound by geographical, and to a cer-
tain extent, political limits. Other ideas began to grow up based on
the prerogative born of “the principle of the sovereignty of the
people”, or their Social Rights.

Forty years were to pass before their final consummation, even
though they did occasion some mnteresting developments in the
meantime.
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THE FIRST LABOUR LAWS

1. — SUNDAY REST

2.— WOMEN AND CHILDREN AT WORK
3.— ACCIDENTS AT WORK

4 — PAYMENT OF SALARIES

5. — HOURS OF WORK

6.— OTHER LAWS

7. — NATIONAL DEPARTMENT OF LABOUR



1

SIINDAY REST

WFR/LRAFLE B

N August 31st., 1905, law 4,661 was sanctioned, prohibiting

there by in the Federal Capital “‘work contributing to the

material gain of another or carried out publicly for self gain”, on a
sunday.

Law 9,104 extended the same benefits to workers throughout
our national territory, whilst by another, numbered 9,105, the days
May 25th. and July 9th., were also included in the category of non-
working days. Both these laws were sanctioned on August 12th.,
1913.

The victory of a sunday rest was won throughout the Republic
by various provincial laws, prescribed respectively on the following
dates: Salta, December 13th., 1905; Mendoza, October 22nd., 1906;
Tucumén, July 25th., 1907; Cérdoba, October 8th., 1907; Buenos
Aires, January 7th., 1908; San Juan, August Ist., 1911; San Luis,
July 12th., 1915; Corrientes, December 9th., 1919; La Rioja,
August 7th., 1934; Jujuy, July 28th., 1935.

In Catamarca, sunday work was suppressed by law 786, with
the addition of New Year’s Day, Good Friday, May 25th., and
July 9th. as non-working days.

This list serves to show how the various provinces reacted to the
new forms of national legislation. The whole was followed up by
law 11,640 of September 29th., 1932, establishing the saturday
half holiday.

In the Federal Capital, the sunday rest day had been achieved
through insistent public demand and it became extended to the pro-
vinces, bringing similar benefits to the six provincial capital cities
and later, to all other urban areas.

2

WOMEN AND CHILDREN AT WORK

ON September 30th., 1907, our National Congress sanctioned the
law which laid down rules for female and child labour. By it,
minors under the age of ten might not be employed. And similar
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provisions applied to girls who were older and had not completed
their elementary education, unless legal authorisation were obtained,
proving that their earnings were essential for the maintenance of
parents or brothers and sisters. Night work was forbidden to boys
and girls under sixtecn years og age.

For the first time in the history of Argentine law legitimate
working hours were established, to include a maximum of eight
hours work daily, or forty-eight per week, for women and minors,

Law 5,291, by which it was established, was superceded by
another, 11,317, on September 50th., 1934, which broadened the for
mer law’s scope of benefit and incorporated its provisions into our
Civil and Penal Codes of Law. Amongst the ammendments effected
by it was the reduction of the working day for minors under eighteen,
to six hours, or thirty-si per week, and that no one under twelve
years of age might be employed. ;

Thislaw was ammended by statute 11,932 of October 15th., 1934,

A concern on the part of the legislative Assembly of Argentina
for the position of the working mother, was shown for the first time
in law 5,291, her position being upheld and strengthened through
its reforms. In1907 it was established “that working women might
absent themselves from their occupation thirty days subsequent to
childbirth and that, in the meantime their posts would be kept va-
cant for them”. It assumed, in practice, the nature of a permit,
Work was forbidden “throughout a period of six weeks after the
birth”, by law, in 1924. And in 1932, the two periods of a quarter
of an hour each, per day, formerly allowed for nursing the infant,
were extended to half hourly ones.

3

ACCIDENTS AT WORK

ON October 11th., 1915, law 9,688, which defined obligations in

cases of accidents while at work, was promulgated. I¢s provi-
sions, with certain timely ammendments, introduced by laws,
12,631, 12,921 and 13,639 still remain in force and their benefits
have been extended to cover the whole country.

26

AYMENT OF SALARIES

&£

workers, above all those employed in .workshops, h;x& E;ig
e 'toasiy exploited by receiving pay m ti_he form o at bon
1?8‘% for their wages and labour. Law 11,279, of August 51 4
Orf;? directed towards terminating this abuse, sinceit rel?uxri d
‘1 iga’t szrv wage or salary due to an employee or Otfl‘lii wgr_ner,de-
pai§ exclusively in national currency, under pain of its being

Cial%iizoijxv. was strongly opposed by the private undertakings.

IIOD{ Qf tills Iles m th‘e fac‘: tllat) flISt Ploposed on CCtOber 23Id"
1gza )‘t 0111) SECLllid Iz"tli :aholl { VO 3 cars lfltEI. QLla.IltlH[l mu

tatur ab illo”.

5

HOURS OF WORK

rK shall not exceed eight hours a day, or forty-eight per

° 1 the benefit of
“ VV  week, for any person gainfully employed for the

1 ise”’ laid down by article
i 1 ic enterprise’’, was )
another, in _P‘I‘lf?ffe N ‘Publ > 9. For night workers the

& 1 19LL 10 X
one, of law 11,544, on September 12th., 1725
period must no exceed seven hours.

6

OTHER LAWS

ERTAIN other worl%ers’ statutes were rat?fi.ed during tli'e tp:lx::lg
1905 to 1943, which we are now examining. Let us his

: . - . t .
* {:)mav\fles for out-workers, occupied in their homes, 10,505, Octo .

ber 8th., 1918.
27



b) Timetable of night work at bakeries, 11,338, September 9th.,
1926.

<) Reform of articles 154 and 160 of the Commercial Code,
through 11,729; September 18t . 1934,

d) Use of seats with backs in commercial and industrial esta-
blishments, law 11,729, September 23rd, 1935.

e) Relating to commerci travellers, 12,651, October 8th., 1940.
The provisions of this las were incorporated in our Com-

_ mercial Code. )

f) Relating to out-workers in their homes, 12,713, October
3rd., 1941. :

g) Work done by casual labourers, 12,789, October 14 th., 1942.

7

NATIONAL DEPARTMENT OF LABOUR

N 1912, the National Department of Labour was set up legally
for the proper discharge of all that had been so laboriously and
slowly achieved. A General Direction of Labour had been in exis-
tence since 1907, when it had been included as an item on the budget,
though its operation and powers were vested en law 8,999,
It was an organisation from which much practical good had been
expected, but in reality its results were purely theoretic. It operated
with an ever decreasing efficiency inside the Federal Capital, and
the services demanded of it in our national territories were evaded
and finally disregarded. By laws 9,148 and 9,661, in 1913 and 1915
respectively, employment bureaux of the provinces and territories
became incorporated to the General Direction of Labour, but failed
to succeed in infusing life into it. And in many cases, the bureaux
were not even set up. This body began, by degrees, to serve the
interests of private enterprise, a fact which is easy to understand
when one realises that it was the bureaucratic instrument of an oli-
garchical state. Consequently, it was to cause a great deal of harm
to workers’ organisations, so definitely in need of its support at
the time. A
This non-fulfillment of labour legislation did not disturb the more
responsible state officials in the least, nor were they moved to take
action by high motives. If there had been little legislation, there
had been even less accomplished. To the backward outlook of the
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legislators, was added administrative lethargy. Hence the reason
fo%‘ discontent and opposition on the part of the wox;l::e_rs. 'I;he Na:
tional Department of Labour was not in a fit condition to react
through its incorporation, into the National Movement in 1943.
And so, it was suppressed, and in its stead, there arose immediately
a fine and admirable structure, featuring qualities of stren.gf:h and
vigour, balance and justice and as steadfast as it was spiritually

minded.
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SOCIAL WELFARE LAWS

1. — CIVIL GRANTS AND PENSIONS
2 — RAILWAY EMPLOYEES

3.— PRIVATE UNDERTAKINGS OF PUBLIC SERVICES
4 —BANK EMPLOYEES

5.— OTHER LAWS

6.— MATERNITY BENEFITS




1

CIVIL GRANTS AND PENSIONS

THE first law to concern itself with civil grants and pensions was
prescribed on September 20th., 1904, for the benefit of the
railwaymen who were employeed and officials of the National Admi-
nistration.

As law number 4,349, it was revised in 1905, 1907, 1910 and
1934, when the ammendments in laws 12,578, 12,579, 12,601 and
12,345 were appended, all prior to 1934.

2

RAILWAY EMPLOYEES

THE Grants and Pensions to Railways Workers and Employees

Fund was established on June 30th., 1915, by law 9,653. It was
superceded in 1919 by law 10,650, which received ammendments in
1920, 1921 and 1924 and assumed definite form in law 12,598,

3

EMPLOYEES WITH PRIVATE UNDERTAKINGS OF
PUBLIC SERVICES

ON February 11th., 1921, law 11,110 was promulgated for the
benefit of the permanent personnel of the privately owned
tramway, telephone, telegraph, gas, electricity and wireless enter-
prises. And the corresponding National Fund for Grants, Pensions
and Subsidies was set up for the purpose.

The Provinces of Buenos Aires, Entre Rios, Corrientes, Cérdoba,
Tucumén and Santa Fe all partook of the benefits provided by this
law, in the years 1923, 1936, 1923, 1935, and 1924 respectively.
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4

EMPLOYEES OF BANKING HOUSES

Aw 11,232, which provided for the setting up of the National
Fund for Grants and Pensions to Employees of Banking Hou-
ses, was promulgated on October 8th., 1922. ,
By law 11,575, of December 29th., 1929, the statute of 1922 was
revised. These ammendments introduced as laws 12,822 and 12,823
were commerited upon by the Executive Power in reports of Octo-

ber 19th., 1942,

5

OTHER LAWS

LAW 12,581 established the Fund for Grants and Pensions to
Journalists and was sanctioned throughout the country.

Law 12,612 was responsible for setting up the Fund for Grants,
Pensions and Retirement Benefits to personnel of the National Mer-
cantile Marine.

6

MATERNITY BENEFITS

ARTICLE 5 oflaw 11,933, passed on September 29th., 1934, dealing
with leave of absence for sickness of employees and workers,
set up a fund to provide subsidies for expectant mothers. And so
the Maternity Benefits Fund came into being.
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4.— A NEW ERA

5. — ACHIEVEMENTS

6. — RAPID SURVEY



OUTLINE

IN 1943, the abuses being endured by the Argentine working class
did not arise solely out of a lack of the proper legislative measu-
res, due to shortcomings in the administrative mechanism. They
arose too, and more particularly, from a failure to put into practice
the laws that had already been enacted. Furthermore, the Govern-
ment itself lacked a sense of social justice. The spirit of bureau~
cracy prevailed over the social ideal.

Laws, true in themselves in theory, were being offset by their
insubstantiality in practice. The statutes of our country had ceased
to be valid, due to an absence of the social sense in those respon-
sible for carrying them out. Even at a time when the concept of the
workers” rights had become clearer, the recovery of the working
class was being restrained by force. Highways, roads, fields, land
under cultivation — all bore the taint of swated labour. Incom-
prehension on the part of the Government prolonged and provoked
the struggle of the workers which was finally to cost so much sorrow,
sacrifice andloss of life. Hence the Revolution was being delayed
until the day when the movement for restitution came into being.
It became clear that this movement identified itself, as soon as it
had been set up, with the ideals of a better world which, based on
feelings for human solidarity, brought with it principles of social
justice and an equality that hitherto would have been thought im-
possible. All could sense in Argentina the profundity of desire and
crying needs of the working masses. Yet, not a soul took these
feelings wholly and fully to heart. Now and then some politician
would raise his voice on the principle of the workers’ rights. But
should the subject become the cause of more general debate, either
the legislative assembly prevented it from assuming greater pro-
portions, or the governing body would fail to carry out its precepts.
Thus the ideals of the Argentine workers were constantly being re-
pudiated, when all the while they might have been in the vanguard.
The fulfillment of their dreams of an ideal world was receding into
unreality, in a country so suited in every way to their materiali-
sation.

But a reaction for deliverance was already at hand. Investiga-
tions into what was actually to become a strict interpretation of
social justice prevailed over academic theorising. Deception, and the
consequent depression it caused, were to give way before a cult for
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the truth — and a truth which would be confirmed by fact. “It i
i y fact. “It 1s
better to do than to say, and better to accomplish than to promise”,
were the words of Perén, typifying the true revolutionary move-
ment, a determining factor in the success that was so essential
the triumph of Argentine ideals. ol fo

2
POPULAR OPINION

oCIAL problems gained a complete understanding and po

S demands were readily heard. Voices long stifled bif class%(:igel:?]r
unheeded due to a lack of understanding from the Government, br
frustrated by petty political speculation, now reached a sympathetic
ear and had their reflection on the Argentine mind.

. The revolutionary Government was rooted deep in popular feel-
ing. Hence it secured the maximum of understanding and its succes-
sful continuity became assured. It might so easily have strayed into
the maze of petty ambitions being displayed by certain politicians.
But happily, it followed and persevered along the course mapped
out for it by history. The State began to support the cause of social
justice, the only means whereby it might be enabled to carry out
to the full the constitutional precept which directs “that the general
good be promoted”.

3
SECRETARIAT OF LABOUR AND SOCIAL WELFARE

ON November 27th., 1943, the Government of the Revolution,
unsurpassed as the revolutionary organ, set up the Secretariat

of Labour and Social Welfare, held accountable to the President of

the Republic. Four days later, with the issue of another decree
the perfec’t complement to the creation of the new entity, colonei
Juan Perén was nominated its controller. But time itself was
to prove to the majority how important these fwo government
enactments were to loom historically. The new organisation putting
into lmx{xedlate‘action the social ideal, in its fullest sense: was to
concern itself with all that pertained to labour legislation, social and
industrial hygiene, people’s dwellings, public health, immigration,
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grants and pensions, National Post Office Savings, rent tribunals,
and the policy of labour and all that relates to labour and social

-welfare.

4

A NEW ERA

ON December 2nd., colonel Perdn announced in a broadcast
speech that the establishment of a Secretariat of Labour and
Social Welfare was to usher in a new era in Argentine social policy.
He had guarantees to offer both the workers and their employers.
And he declared that the State would be putting an end to its po-
licy of “laissez faire”, to embark on one of fulfillment of its social
obligations. “The employers”, he continued, ““the workers and the
State are at the bottom of every social question. Unity and a merg-
ing of the purposes from these three sources can form a basis from
which to take action against the true enemies of society”’. And, after
declaring that his followers should be the workers of Argentina, he
added, “In defending those who toil and suffer in shaping the great-
ness of their nation, I am defending my country, thus fulfilling what
I have pledged myself to uphold with my Life”.

And, on a basis of those ideals, serving as they did as a starting
‘point, the task of transformation was begun. It was to satisfy the
ambitions of the people to the full, from the point of view not only
of their material needs, but also the urgent demands of their revived
spirits.

5

IMMEDIATE ACHIEVEMENTS

‘rHIS gigantic task was embarked on without passing through an
T intermediate stage. While the Secretariat of Labour and Social
Welfare had been built on bodies already existent, some of very
long standing, it assumed, nonetheless, a form that was entirely new.
1t was animated by a strong team spirit. Its mechanism was set in
motion by the energy of youth, endowing all with fresh vigour. Yet,
important as this aspect was, evesn more worthy of attention was
‘the fact that it possessed but a single authority and a singleness of
-purpose. Things were no longer allowed to drift in hapharard fashion
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and a definite course was pursued. Carefully outlined in theory, and
manifest mn practice, this strictly defined conviction acted ’as a
gowerful stimulus to the workers. Hope sprang anew under its in-
tiuence. o - ) :

The Seci'etary of Labour and Social Welfare made contacts with
the workers organisations, listening to them, giving them his atten-
tion and expressing himself frankly before thme. They would have
to organise themselves and to unite, to achieve all of which there
n}xlufit t’t;le und}frstand.lng.. And this understanding could only be rea-
}Cm; i fmz:ott}zli fstﬁeg}ng m common of patriotism, for justice and of

Th'e railwaymen were the first to react. Their’s was the best
organised union and the one of the most long standing. It was in a
position to go straight to the point in satisfying their needs.
= Law 12,825 had allocated a sum of 10,000,000 pesos to the Na-
tional Fund for Grants and Pensions to Railway Employees. But it
.};a(% not been possible to make these allowances payable. But now,
:n ex:} a;ss ggggl:i C’ix‘at the Executive Power should insist on the pay-

In 1937, a sum of 900,000 pesos had been assigned the Rail-
waymen’s Union for the building of a hospital, and social welfare
centre. However, notwithstanding trades union pressure and the fact
that it was in the public interest that it should be paid, the allo-
wance had never actually been rendered effective. On Ian,uary 7th.
1944, by a decrge, framed at the initiative of the Secretariat o%'
Labour and Soglal Welfare, a sum of a million pesos, was handed
lg\;i::eto th.e Rallwaymten’s Union. By a decree of the Executive

T, union representation of the administrative pe
supervising staff of the railways on the Raﬂwaymen’sp Uﬁzalzun;iiﬁf
recognmtion.

By a decree of December 23rd., 1943, in compli i
purposes of social justice, the annual holidays of xgillil::;n?;ﬁhwte};:
graded on an ascending scale, according to the number of years
service that they had rendered. This decree was a confirmation of

the myunctions that social justice must be rigidly carried out by
local authorities”. To understand to the full how successful the
measure had been, one had only to go back in Imagination to the
time when railway enterprises were looked upon as omnipotent
) On Izimuary l.Oth., 1944, colonel Perén made an announcen;ent
in Rosario of an mmportant scheme to provide railwaymen with the
following amenities, namely a hospital, for medical treatment and
social welfare, a sanatorium for tuberculosis cases, regional medical
consultation centres, regional pharmaceutical services maternity
and child welfare centres, a for the use of railwaymen and their de-
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pendents. Contacts had already been made with members of the
teaching profession who wished to organise themselves similarly.
Journalists too had been approached, and were then engaged in
drawing up the basis for their statute. Others included farmer la-
bourers, had been suffering the effects of postponement and
delay in every form, members of the nursing profession, sailors,
bakers, printers, bank employees, artists, etc. The housing problem
was taken in hand, the rents question studied, and stability gua-
ranteed the tenant farmers. All workers were rendered equal in the
eyes of the law.

That was how it began. And, still maintaining the rhythm of
those early days, certain laws, theoretically in existence for some
time past, but quiescent in practice, gradually grew into life and

effectiveness.

6
RAPID SURVEY

('UMMING up the main items accomplished during the previous five

months, the Secretary of Labour and Social Welfare said in an
important speech on May 1st., 1944, speaking from his office at the
Workers’ Centre, “From this very spot the workers’ representatives
have gone forth, furnished with a collective workers’ contract. Two
hundred thousand railway workers have benefitted by grants. The
Professional Journalists’ Statute has been issued from this office.
A fair and just solution has been arrived at to the conflicts of the
butchers, textile operatives, cabinet makers, pasteboard and paper
pulp workers, electricians, employees in the catering trade, and
dockyard workers. Forty thousand city workers have been awarded
a sunday rest day. And a similar number of workers in the retail
trade have benefited by an easier daily schedule and more just re-
muneration for their services”.

Enquiries into hundreds of cases were held and differences set-
tled. Collective workers” agreements were painstakingly drawn up
and fittingly concluded. These improvements reached the Indian in
El Chaco, the artist in the city, the factory hand, the casual labourer
on the “pampas”, and the petroleum worker in Patagonia. “We le-
gislate for every Argentine”’, said colonel Perén, “‘because our social
status is as indivisible as is our geographical position”. And, aware
that he was expressing a truth with the noblest of implications, he
added, “The workers of our land are no longer defenceless’.
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LEGISLATION

Y DECREE

GURING the period 1943 to 1946, legislation by decree became
essential since the parliament had been dissolved. In granting
the workers recognition of their rights, a social victory in 1tself, it
became imperative that such legislation should be backed up by
some sort of structural form. Agreement between the parties would
not have been enough. Mediation on the part of the State, apart
from acting as a control and stimulating justice, could, by an
expression of principle and adoption of rules, be made to extend
those prerogatives which, had times been otherwise, would have
been exercised by the proper directive power.

- Just as there were in existence some principles which were never
adopted to become part of our legal code, so too, there were others
quite unsuited to such a measure, besides which many laws which
we needed were lacking. It had become indispensable then to sa-
tisfy the crying needs of the time by a new concept of the function
of government along lines that were truly revolutionary. To remain
passive in the face of events would only have been to procrastinate
and lead to the even greater danger of stagnation, since legis-
lation which does not evolve socially brings disorder to a com-
munity.

And so laws were reformed, trade union statutes sanctioned and
fresh measures prescribed. Later on, once parliament had reassem-
bled, it would convert this very substantial ammount of decrees
into the proper instruments of the law and, in so doing, add a va-
luable contribution to the social legislation of Argentina. These
decrees were to become the basis of the social reforms towards
which advances began to be made from that very moment, not
actually set down in writing, yet nonetheless, factors in a far reach-
ing plan which would slowly but surely come into being. The
course then embarked upon, we maintained without change. Sub-
sequent legislation endorsed it fully, not only by approval in fact,
but also through its action in bringing it up to date, finishing and
perfecting its proposals.

In this manner the victories we had won acquired the necessary

stability by peaceful means.
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THE JOURNALISTS’ § ATUTE
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orMERLY, the daily agricultural labourer had been excluded

from labour legislation. No rights sheltered him, other than
those which protected every inhabitant of the Republic in a general
way, and which, in any case left him in a precarious position.

In 1944 the Government tackled the social and economic si-
tuation of Argentine rural life with a breadth and discernment
needed in the un derstandingof a problem as complex, with the
greater majority of its people sunk in poverty and backwardness.
Clearly it would be necessary to stimulate an increase in the popu-
lation. “‘One of the principal factors”, official sources stated at the
time, “in gaining an increase in the population is to improve the
wages paid to labourers and the housing of workers on the land,
since the chaf cause of backwardneess is a low standard of living
and the meager salary earned by agricultural workers”, both of
which, the report goes on to say, ‘“must be raised by the setting
up of more humanitarian rural conditions and better living stan-
dards which, by counteracting the attractions of city life, shall
maintain in these areas a permanent and constantly growing rural
population to serve as a reserve from which to draw for healthy
and vigorous labour on the farms”.

Out of such preoccupations there grew the scheme for a La-

bourer’s Statute, with its lofty economic and social aims. On Octo-

1. .17+ 1044 +ha AoAnas oy
ber 17th., 1944, the decree authorising such a Statute was proposed,

drafted by the Secretariat of Labour and Social Welfare.

This decree 28,169, was sanctioned as law in 1946 by the Con-
gress of the Nation, and its provisions were set out in law
12,921. : . .

The Labourer’s Statute lays down conditions for rural workers
throughout the country, including such matters as wages, medical
assistance, housing, food and rest days, together with rules for-the
various kinds of rural activity, be it on the plains, in the forests,
in the mountains or the rivers. It also provides a scale of wages
and salaries which are revised periodically. ' :

Thus, by incorporating the labourer into the Argentine legal
system, new conditions were promoted in our countryside, with a
-desirable standard of living and a just scheme whereby activities
essential to the national economy benefited Argentine social pro-
gress motably. ' s
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THE DOCTORS’ STATUTE

then, been controlled by a provincial law dating back to 1877.

On July 20th., 1944, the medical specialisation of tuberculosis
was placed on an organised footing. On September 19th., of the
following year, the Statute of Members of the Medical and Rela-
ted Professions was proposed and was adopted as law in 1946, The
doctors, dentists and chemists who benefited~by it were then able
to offer their permanent services to “hospitals, homes, orphanages,
institutions, dispensaries, medical centres, or, in a general way, to
any similar form of establishment, whether independent or suhsi-
dised out of national, provincial or municipal funds”.

It laid down a scheme for duties, dealing on such matters as
rules of membership, security, incompatibility, working schedules,
qualifications, promotions and salaries, and it furnished the profes-
sional medical man with all the advantages attached to a social
welfare scheme,

Prior to this, decree 22,294, in 1944, had fixed minimum sa-
laries for the staffs of sanatoria and private * hospitals, and was
adopted as law later. E

5

Ae RADIO-TELEGRAPHIC OPF RATORS

N May 24th., 1946, decree 14,954 was proposed, whereby the

working conditions of operators in radio-telegraphy, cable, te-

legramme and similar occupations were laid down, whether they
were employed by national or private undertakings.

Ar.ticle 38 of this Statute of theirs, once i.t had become law,

working standard”. Article 44 provides for a minimum period of
annual holidays with pay for such operators.
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THE ECONOMIC SCIENCES
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DAIRY WORKERS’ STATUTE
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8
UNION OF CASUAL LABOURERS

; A-\\'»;e12.,789,f0f October 14th., 1942, was
- n{; n§:;zig¢(i>a élégsgsfelng practiced at the time by ‘certain mid
f¢ nen associat wit ) the large sugar refineries, above all, v h1 .
o - te recruitment of l_abour for dealing with b, uere
Secretariatpo fFngs drafted pnithls law, on May 31st. 1944.}’3;13;‘};) .
o v &) abour apd Social Welfare, concex?ning) the > 8t the
I the sugar industry, and classing its articles aslf:glziloé]

n put intc? operation. For the first

proposed for the sup-

until th e e
difi:)ns, en, suffered the humiliation of ;

B .

Workgrs (\‘]Ve}fgejv on April 26th., 1944, the duties of the sugar refi
ol ere not already provided for by th fous law

of 1942, were laid down. 7 He pppvious law

| 9
. PETROLEUM WORKERS
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Skilled workers employed by -our “Yacimientos Petroliferos
Fiscales” bad already been enjoying a properly graded scale of

salaries, which had been granted them by decree 31,650 on No- |

vember 22 nd., 1944. :

10

'ALLOWANCES TO WORKERS IN THE CATERING
TRADE

THE provisions laid down by the Secretariat of Labour and
Social Welfare on September 4th., 1945 were specially signi-
ficant in so far as they related to employers and employees of
hotels, restaurants, bars, confectioners, night clubs, cafes, mills, bars
and other similar establishments whose duty it is to supply the
public with accomodation, food and beverages. They are parti-
cularly significant due to the fact that, in spite of the many dif-
ferent aspects being covered by this occupation, an equitable dis-
tribution of duties for all was arrived at, and tips were suppressed.

Until this latter measure was adopted, workers in the catering
trade received low wages, and in some cases none at all, the basis
of their livelihood arising from the tips they received from custo-
mers or guests. The tip was “an oligarchical institution” which
reflected on the dignity of the worker. Hence the campaign for
its suppression. Added to this, was the fact that such a system
could not ensure a regular flow of payments.

“The suppression of the tip”, colgnel Perén stated in the pro-
visions, “will contribute to the dignity of labour and it ought to
dispel any influences being exercised by employers or employees,
since the character of a gift or favour which 1s intrinsic fo it, acts
as a deterrent to equality, so paramount a feature in the setting
up of such contracts”. ’

How far was it possible to arrive at an equitable distribution of
salaries to workers in the catering trade? A chareable percentage
was set aside to be distributed among the staff. That percentage
varied with the type of service being offered. The allocation of
the proceeds of this surcharge was then assigned to the various
workers on the basis of a points system and distributed accordingly.
The expedient has, and is producing most satisfactory results.

These allowances to catering workers were established by law.
Through article 3, of law 12,921, the abolition of the tip, which
had at first only referred to the federal capital, was now extended
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to the whole of th Republic, whilst the manner and extent to
which personnel were to be so rewarded was left to the individual
decision of provincial governments. ‘ -

The abolition of tipping, a moral victory gained by the ca-
tering trade, became a motive for praise and the barbers and bair-
dressers union adopted a similar measure.

11

THE MINIMUM LIVING WAGE, THE BASIC SALARY AND
THE CHRISTMAS GRATUITY -

ON December 20th., 1945, decree 33,302 was publicly endorsed
and proclaimed. By it the National Remuneratory Institution
was set up for the following fundamental purposes:

a) To establish a minimum Living wageand a basic salary,
b) To intercede for the- legalisation of the payment of an
annual gratuity. :
This annual gratuity, commonly known as the “Christmas Box”,
became recognised as obligatory from then on. It was one of the

social measures which met with the greatest opposition at the be-

ginning, but which soon became generally accepted throughout the

country. Many who had fought it at first, later became its staun-
chest supporters.

The basic salary, the minimum living wage and the annual

gratuity, came up, in the first place, for discussion by the General

Federation of the Employee in Trade and, later on, at the General
Confederation of Labour. Thejr approval constituted the most
important joint social victory ever to be attained by Argentine
workers regarding wages.

Personnel who were members of the pensions fund for trade

employees were awarded increases in salaries ranging fron 25 % on

salaries up to 200 pesos monthly, wtih a graded decrease in the
percentage up to salaries of 920 pesos. Those who were not members
of the pensions fund received an increase of 15 9 on up tp 200 pesos

monthly. with the graded decrease up to salaries of 660 pesos. These

measures were taken purely in an emergency capacity, since the

settling of wages in the future was to be in the hands of the National
Remuneratory Institution, ,
Article 18 of decree 35.302, later tobe adopted aslaw, defined the

minimum living wage as “remuneration for work which in its respec-
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12

HOLIDAYS WITH PAY

ial vi decree dated Ja-
i rtant social victory, based on a decree date
ANOTHEEE;Z%O.I 211:914;, and enacted as law, was the mslth}tmni ;1):
nu?rgoiidays with pay “for every person who works  for
Z:il;lluzf another, under the direction of an amployer”.
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WAGES AND WORKING CONDITIONS
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been settled through direct means. Such, for instance, ocurred in
the case of the working days and schedules for labourers engaged
in the harvesting of fine grained cereals and maize. The first decree
of this kind, truly emancipatory in character, was proposed on
November 20th., 1943, when a scheme for remuneration of the farm
labourers engaged in the 1943-44 harvest was drawn up.

Later, all these provisions were to pass through a process of
being brought up to date and completion, as the result of experience

and in response to social ideals.

14

. JUSTICE OF LABOUR

TO guarantee the social victories, such as we have just been en-
numerating; it became necessary to set up the judicial machi-
nery to ensure subsequent harmonious and progressive application
of the new workers’ rights.

To bring this new social legislation into harmony with legal pro-
cedure, it became indispensable that a new form of statutory law
should be adepted, capable of remaining independent of the pitfalls
of legislation based on a capitalist concept and developed along
those classical lines in legal matters which render the machinery of
the law so cumbersome and costly.

The proper judicial institution would have to be expedient and
flexible, and possessed of very clearly defined guiding principles.
Furthermore, men were required who should be endowed with a
modern and very special frame of mind, of a kind that has been all
%00 rare in the judicial and administrative history of our country.
An outlook had to be reached which would treat both the lowliest
worker and the representative of the wealthiest owner as equals
before tve law.

These and similar preoccupations prompted the Government to
set up Labour Tribunals through decree 33,347, on November 30th.,
1944. The drafting of the relevant motion for this had been carried
out in accordance with a resolution of the Secretary for Labour and

Social Welfar, colonel Juan Perén, on May 11th., of the same year.

The Labour Tribunals which operated within the limits of the
Federal capital were composed of the Committee for Conciliation,
the arbitrating commissioners, the workers’ judges, and their res-
pective Court of Appeal. The nomination of magistrates to the new
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judicial authority was only made after a careful selection, with an
eye to obtaining the maximum of guarantee and ensure in the per-

anmal ol .

sonai sphere that the social and humane
lation were expedited to the full. :

The decree covered organisation, competence, procedure, re-
sources, precautionary measures, etc., the whole of its provisions
representing a notable advance on what had been achieved in other
countries in this sphere, or had hitherto been advocated by congres-
ses or conferences of trade union leaders. ‘

The opposition aroused against it, as a great social victory, by
private interests, was sufficient proof of its calibre and proficiency.
Time has since confirmed our most optimistic hopes.

Justice of Labour is one of the great achievements of an era,
now happily established, that has been rich in a remarkable initia.
tive. Social Justice, from that very moment, gained an efficient
organ for the interpretation of its ideas and as an instrument of
achievement.

objectives of labour legis-

11
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‘NATIONAL SGCIAL WELFARE INSTITUTE

0 ““achieve throughout the national terntory the ob)echves of
persons both bodily and financially from social and occupational
risks; to provide the necessary means for a livelinood in cases of
cessation or interruption of work, by a government centralisation of
the existing organs of social welfare or of those about to be installed;
it was for these purposes the National Social Welfare Institute was
set up. The respective decree of October 27th., 1944, acquired for
that very reason an enormous social significance.

Scattered entities of social welfare were centralised. Disjointed
elements were united. Strength and stability were infused into a
movement which had lacked the necessary vigour before and was
harassed by financial difficulties that had arisen out of a wrong
economic structure or misguided administrative policy. The way
towards stability and security was initiated by the Institute and
immediately it gained impetus and became more general.

Speakmg at the installation of the first president of the new
body, in October, 1944, the Secretary for Labour and Social Welfare
said, “We shall eradicate privilege and extend protection against
social and occupational risks to every active zone in our country”.
And it was with aims in view, such as these, that this magnificent
centre of Argentine social security set forth on its task.

The effects of the setting up of this Institute, adopted by law
12,927 continued to be extended to fresh zones of activity, and they
dealt with a variety of different social conditions, putting into prac-
tice the lofty ideals of social security.

2

RAILWAYMEN

ON June 3rd., 1944, decree 14,534 was proposed, reforming the-
reby law’ 10 650, referring to Grants and Pensions to Railway
Workers and Employees The new measure extended the trade union
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scope of these benefits and increased the allowances to beneficiaries.
The original benefits enjoyed by the latter had been curtailed con-
siderably when law 12,825 had been adopted for reasons of financial
bankrupcy. The new reform abolished the rebates and increased
loans. It rendered obligatory the reinstatement of personnel who
had been recapacitated for work and made it impossible to lay an
embargo on wages and salaries, annuities and pensions.
By another decree, family allowances were established.

3

JOURNALISTS

gE law of Pensions to Journalists, adopted in 1938, had never
been duly practised. To endow it with proper legal status,
decree 14,535 was drawn up on June 3rd., 1944, whereby the me-
chanism for protecting some thousands of intellectual workers was
given shape. Henceforward, journalists who had been struggling for
the successful issue of this measure, were effectually incorporated as
beneficiaries of Argentine social legislation, and new life was infused
into’a law that had lain in abeyance. :

4

EMPLOYEES IN TRADE

EMPLOY EES in trade and allied occupations had been negotiating
their incorporation into the pensions scheme for many years
previously. The law, which was to be the fulfillment of their just
demands, had actually been ratified, only to be repealed later.
Capitalist opposition had triumphed over the rights of these workers.
A quarter of a century after this episode in the legislative assembly,
hundreds of tousands of men and women were to witness the fulfil-
ment of all their desires,

OnNovember 22nd., 1944, a social welfare scheme which covered
all personnel engaged in trade and similar occupations was drawn up
in decree 31,665. 1t found in the recently created National Insti-
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tution for Social Welfare a fresh element to act as outlet to its noble
aims. For, the setting up of this Institute was an entreprise which,
due to its importance, acquired a widespread influence, remaining all
the while, true to the lofty ideals and great benefits it had to offer.

Allocations under the scheme were as follows: an ordinary full
pension is paid to men after 30 years service and 55 years of age,
and to women after 26 years service and 50 years of age; and it dealt
with the ordinary reduced pensions, the pension on voluntary retire-
ment, pensions for incapacitation, grants and subsidies.

5

EMPLOYEES IN INDUSTRY

AT the initiative of the National Institution for Social Welfare,

the department was set up to deal with the pensions scheme for
personnel in industrial and similar undertakings, through decree
13,977, dated May 15th., 1946. Its allowances are identical with
those made to personnel in trade, and its advances too, have been
along uniform lines.

Qn July 26th., 1946, general Juan Perén, President of the Re-
public, proposed by decree the rules of this new departure of the
Institute, into which the revolutionary movement and the action
of the Constitutional Goverment entered in genuine combination.

6

NATIONAL MERCANTILE MARINE

ERRORS that had been in control jthroughout the five years 'that
law 12.612 was applied to the social welfare scheme for person-
nel of the National Mercantile Marine, were ammended through
decree 28,011 on October 18th., 0944, wich brought many of its
provisions up to date and adapted the whole to a more uniform plan.

Later, in 1946, it was modified to included personnel of civilian
aviation as well. k
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Aiarae number of measures dealing with social welfare were

adopted between 1943 and 1946, thus broadening, bettering and
making more general the scope of its benefits. Personnel engaged in
insurance, the stock market, and savings were incorporated into the
pensions scheme for bank employees, and work done in these many
different bodies was declared to be elligible for a pension. Precepts
were brought up to date on a basis of experience, ammendments
made, and rules laid down.

In its rulings and )umsdlc‘aon the National Instltutxon for Social
Welfare has come to be what it is in oder that “‘pensions shall cease
to be the privilege of the few to become the right of all who work™,
in the words of the President of our Republic.

8

MATERNITY BENEFITS

rTHE health of the mother or the future life of the unborn child
T have become the cause of detailed and constant care on the part
of the State. Such measures are ev ident in workers’ feguxdut‘)ﬁs and
the full recognition of their rights. The real benefits which accrue to
subsidies for mothers have now been extended to the whole of our
country, thus ensuring State protection to both mother and child.

9

HOUSING

THE housing problem has occupied the attention of the Secre-
tariat for Labour and Social Welfare from the time of the
latter’sinstallation. The Government which initiated its task in 1943
and still continues to plan the new Argentina, has not limited itself
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to_adopting provisions for encouraging the building of dwelling
houses by private enterprises. For it has itself erected buildings, to
a greater extent, in many respects, than was ever foreseen. Further-
more, strict measures for the | purpose of preventing an undue rise in
rents, have been carried out, and the tenant been definitely pro-
tected.

On June 29th., 1943, at a time when rents were rising due to-
speculation arising out of war conditions, orders were issued for
them to be lowered. Shortly after, a Rentals Departament was
created, its rules being drafted by decrees 1,580, 2,175 and 7.862 of
July 29th., 1943.

On September 14th., 1944, a credit of $ 25,000,000 (pesos), an
enormous sum for those days, was opened for the building of dwell-
ing houses in different areas of the country. Building which hence-
forward received an enormous impulse, went rapidly forward in the
Federal Capital and the surrounding zones, the provinces and the
territories. Thus the foundations were laid upon which was to be
built up theideal of a house for every family.

10

SCOPE

CocIAL action being undertaken by the State reaches every sector
) of our country direct and it comprises every form of activity,
benefiting men, women and children, and the aged. The legal ma-
chinery is there as a preventive or defensive measure as well as for
assistance. It promotes and trains future craftsmen. Similarly, it
ensures State assistance to the sick, the injured and the suffer-
ing. Hospitals, infirmaries and homes have been set up for their
benefit. Medical science has been made available in the most distant
and far flung parts of the country. Our social sask has gained breadth
and scope, simply because it is being moulded in the ideals of human
solidarity and operates in keeping with the loftiness of its calling.
We set before us the ideal towards which we are working and the
manner in which we are to act in defence of our greatest national
good, namely our human capital.
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[t

SOCIAL JUSTICE

HE new Constitution of the Argentine Nation was ratified on
March 11th., 1949,

It differs from the Constitution of 1853 whose political linea-
ments it still preserves, but whose classical statement were characte-
ristic of the individualist nature of the earlier Constitution. Ournew
Constitution was not devised for man as a unit. It is preoccupied
rather with the individual in order that he might reach his full
stature, while at the same time having a care for his relations in the
community as a whole.

Nor is our new Constitution, by virtue of this fact, a collectivist
one. For rights that are collective do not destroy the individual. The
unit cannot be absorbed by the mass, since the ideal of the latter is
attained in the former, thus enabling each individual to work out
his, or her destiny. A balanced relation has been achieved between
the individual and the community, and there is a perfect fusionof the
concept of the rights of man with that of the rights of the natural.
assoclation of men to arrive at their true ideal, that of social
justice

Justice, not as the expression of a passing individualism, nor as
an inspiration of a collectivism doomed to failure, but rather as a
blessing to the active community — thatis the secret of the mystic
and dynamic power of the new Constitution, which differs from
all earlier bodies of this sort, amongst ocur own or other
people.

The Constitution of 1949 is a Justicialist Constitution — the first
ever to be drafted in the world, and which places before humanity a
new prospect, whereby it may learn to liberate iself from its anguish
and enter upon its long cherished happiness. In it the social question
1s not shelved at the mercy of the future, but it is faced fairly and
squarely and a solution sought in the social justice in which it is ins-
pired and from which it draws both courage and purpose. It guaran-

tees soclal legislation, proposing it imperatively and categorically,

thus ensuring that it be adopted.
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HE basic constitutional concept in the order of ideas and things
T that aré at present interesting us, is contained in the preamble
to our “Magna Charta”. It is this which endorses our “irrevocable
decision to constitute a socially just nation”. ‘

The determining factor which arises therefrom is that of guaran-
teeing the immutable principle of social justice by means of social
legislation. There can be no room left for error or possible confusion.
Article 39 states that ‘“‘capital should be at the disposal of the
national economy and have the social well being as its main objec-
tive. The many forms its exploitation takes must not run counter to
the Argentine people”. Article 40 reaffirms the concept that “the
organisation of wealth and its exploitation have as their end the \v?ll
being of the people, within an economic order in keeping with social
justice”. :

And, foreseeing what might nevertheless occur “in abuse of those
rights”, thus endangering the community, those abuses have been
declared to be transgressions punishable by law. Thus, exploitation
of man by man, whatever the form it may take, has been eliminated.

3

RIGHTS OF THE WORKER

s

HE declaration of the rights of the worker, solemnly enacted
T by the President of the Argentine Nation on February 24th.,
1947, constitutes the most complete, survey of social rights, in so far
as they refer to the active individual, that we have known up to the
present, and which touches on all our needs and potentialities for
the future. _

In the role of “interpretor of the aspirations of social justice, by
which the people are being reassured and, bearing in'mind the fact
that the rights derived from labour, no less than individual rights,
are national attributes, inalienable and indispensable to the human
personality”, general Perdn considered it necessary and orportune
to proclaim those wishes in order that for the present and future they
should serve as a pattern “whereby the actions of individuals and

72

public authorities might be guided towards raising the standard of
social culture, dignifying labour and humanising capital”.

The rights of the wotker, incorporated later in Part One, Chapter
I11, Article 37 of our National Constitution may be listed as follows:
1. The Rights to Work. I1. The Right to a Just Wage. I1I. The Right
to a Proper Trainning. IV. The Right to Fit Working Conditions.
V. The Right to Preserve Health. V1. The Right to Well Being. VII.
The Right to Social Security. VIII. The Right to Protection of the
Family. IX. The Right to Social Betterment. X. The Right to a
Defence of Professional Interests.

It is the duty of society, moved to do so by constitutional de-
mands, to supply the worker with an occupation, thus enabling him
to gain satisfactory and compensatory moral and material returns.
It is an obligation to stimulate individual effort, providing it with
a high standard of culture and professional knowledge, and the
individual is in duty bound to demand fit and just conditions in
which to undertake his tasks. Society is under an obligation to
watch over the health of the worker, furnishing him with adequate
living quarters, clothing and food, that he may satisfy his own needs
undisturbed as vell as those of his family by raising his standard of
living and that of his work.

The individual has a right to protection in cases of diminished,
suspended or loss of faculties, with a similar protection for hisfamily,
that he might contribute towards the betterment of the human race
and to the consolidation of all that is essential to life lived in com-
munity. Society is under an obligation to support and favour the
initiative of individuals and to direct it towards an improvement of
their economic status. The individual has a right to form trade

nninng frealy far the dafence of his accninatinnal inferacte a piohé
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which society is bound to respect and protect. And so, this long
standing social aspiration has reached fulfillment in Argentina.

4

RIGHTS OF THE FAMILY

T HE State, backed up by its Constitution, protects the marriage
status and it guarantees equality, in the eyes of the Law, for
either partner, and the right to found a family. It pledges the econo-
mic unity of the family and guarantees its good. The mother and
child enjoy special privileged consideration fron the State.
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5

THE RIGHTS OF OLD AGE

THB Declaration of the Rights of Old Age was solemuly enacted
by Sra. Eva Perén on August 28th., 1948, when she handed
over the document on which its laws were inscribed to the President
of the Republic. “We refuse to let one more day go by without
remembering the last of all our forgotten people”, said the wife of
President Perén. Those rights are classified under the following
headings: I. The Right to Assistance. II. The Right to Dwelling
Quarters. IT1. The Right to Food. IV. The Right to Clothing. V.
The Right to Care of Bodily Health. VI. The Right to Care for
Moral Welfare. VII. The Right to Recreation. VIII. The Right to
Work. IX. The Right to Quiet. X. The Right to Respect.

Primordial obligations on the part of the family have been
established, but, in cases of destitution, a decision is arrived at as to
whether it is the duty of the State or of some institute or a founda-
rion entity to offer the necessary assistance to the aged person in
question.

The Right of the Aged gained official recognition by the Execu-
tive Power, through a decree, on October 15th.

And, on November 22nd. they were placed before the Social
Committee of the United Nations, by the Argentine Chancellor. On
being drawn up, the Constitution incorporated them in its laws, as
set down in Section III, Article 37, Chapter 5, the first paragraph.
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i

STABILITY OF THE REFORM

THE deerees, or the laws and resolutions which were drawn up
between June 4th., 1943 and June 4th., 1946, and referred to
labour and social Welfare, ‘are In themselves a true soc1al reform.

They had been reformed throughout. Their provisions were all
the better suited to our needs, since due to their very nature, we had
penetrated deeply into the problems they involved, as Argentmes
and, in Argentine fashion too, we solved them Thus socxal justice
came into being.

In order that the social victories gained, should not come to an
untimely-end, Argentine citizens elected as their President the man
who had promoted the reform. With him as leader in the Govern-
ment and true Justicialists in Congress, the reforms were consoli-
dated by legal status, thus securing that there should be no further
danger to the continuance of the work.

. The Constitution of 1949 became an unyielding basis upon
which to erect this new state of affairs. It remained to the lesgislature
to accomplish the rest. The Argentine social structure, built with
such care and intelligence, could not be otherwise than an excellent
and a balanced one.

Between 1945 and 1949, that is to say, before the Justicialist
Constitution had been sanctioned, laws were drawn up which res-
ponded fully to the high ideals of that concept. And, durmg the later
years, work has continued on the task itself.

And co. tha raform had now hecoma definitely odhad

LG 80, v08 Ieiorm aaG NnoOW OeCome uu;udpv; established.

2

FULFILLMENT OF THE LAW

ON September 9th., 1926, law 11,338 had been adopted which, as
- we have alréady seen, prohibited night work in bakeries, pastry
cooks, confectioners, etc., It had been a real soc1al v1ctory, but'pri-
vate interests frustrated it.

n it, article 2 authorised the Exacutive Power to permlt night:
work ini machme run bakeries, ‘‘where the public interest demanded’
it”. And since then, public interest always has demanded it
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On July 1st., 1946, the President of the Nation drew up decree
2,192 which rendered nul and void the decree of January 15th, 1934,
which authorised night work in bakeries. One of its clauses stated

“T}\e Snn;a} anz] hiyman nrnoimles which maofivate tha nrahihiddi. o
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of night work in bakeries cannot bedeprived foran indefigite period
of their powers by speculations which, by now, must be quite
o’x?soiete”. In addition, it said, “The survival of a system which
still maintains its applications in suspense, twenty years after the
enactment of its law, is an obstacle that must be removed”.

A period of thirty days was allowed during which to arranged
for day schedules of work, between the hours of 5 a.m. and 9 p.m.,
and firm and energetic action became necessary to overcome private
resistance. The latter was more persistent in some provinces than
in others, but all opposition was overcome by the enthusiasm of the
unions and intelligent action on the part of the leaders.

Thus the law drawn up in 1926 began to function in the interests
of an important section of workers, after being in abeyance twenty
years.

& X3 AR

3
LAW 12,921

N Becember 31st., 1946, law 12,921 was ado 1vi ‘
s X A pted, giving legal
O status to decrees and laws of especial importancg, prspofed
bet%iien }éme 4th., 1943 and June 3rd., 1946.
ese decrees numbered one hundred and twenty- 3
and the greater number of them had been r?mz*e‘n-z‘ fhreeall tld,

been drawn up at the com-

mencement of social legislation by decree.

4

RURAL WORKERS

BY law 13,020 of September 27th., 1947, the National Committee
for Rural Employment was created, charged with the task of
forming the Zios:al co-ordinating committees and to decide on their
zones of activity, to be based on similar affinities and economic

conditions, besides settling any difficulties which might arise bet-
ween them. -
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The local, co-ordinating committees of each zone, upon which
both worker delegates and owners sat, decided the conditions of
labour for each year, which became obligatory and settled the
respective salaries. '

This law had been very carefully drawn up on January 20th.,
1946.

On September 8th., 1948, the Executive Power enaced law
13,346 to deal with farm rentals and tenantry and to control the
contract terms between proprietors and tenants of rural properties,
on whatsoever basis these were held. Article 46 of this law provides
for the creation of regional councils to be used for cases of concilia-
tion or arbitration in each of the more important agricultural zones,
with the central council in the Federal Capital itself.

By decree 34.147, of December 31st., 1949, the Labourers,
Statute was ammended to include benefits for a wider class of wor-
kers and, among other matters, it lays down the obligation to grant
the rural labourer an annual holiday with pay.

On January 26th., 1950, decree 2,895 was drawn up, whereby 192
was fixed as the minimum number of working days for a sugar cane
worker In a season.

5

EMPLOYMENT BUREAU

v law 13.591 on September 29th., 1949, the National Employ-

et Pnanc: wwao X 3
D ment Bureau was set up for the control, co-ordination and

regulation of the labour demand, and to oversee all that relates to
security of employment, as well as to attend to the creation and
maintenance of sources of labour and look into cases of forced

stoppage of work.

6
NEW STATUTES

Aw 12,867 of October 11th., 1946, established a work scheme
L for privately employed chauffeurs. The provisions of its
statutes were ammended later by laws 13,270 in 1948, 13,517 in 1949,
and 14,055 in 1915.
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By }aw 12.908, on December 8th., 1946, the Statute™of the
Professional Journalist was adopted, to be ammended later by law
13,503, in 1943. The statute of the administrative personnel:in
press undertakings was included in law 12,921 and later, by law
13,502, of October 15th., 1948, increased payments and impro-
vements were effected. )

The Statute of representatives of house and estate agencies was
established by law 12,981, of April 18th., 1948, and ammended by
laws 13.263 and 14,005. ‘

Law 13.047 was promulgated on October 4th., 1947, setting
forth resolutions that had been adopted for the teaching staffs of
private educational establishments. :

The professional Statute for flying personnel in civil aviation
was approved by decree 16,130, on June 3rd., 1946. :

7
ACCIDENTS AT WORK

Aw 9,688 has been ammended several times. In 1944, it was
reformed by decree 10,135 which brought it up to date. By law
13,169, of November 9th., 1949, its benefits were extended to include
employees and workers who earned over 3,000 pesos a year, that is
to say, it superceded a provision that had been laid down in 1915,

8

THE TRADE UNIONS AND THE STATE

BY a decree of October 2nd., 1945, were drwn up the legal terms
of the Professional Associations of workers, which later was
adopted as law 12,921.

- It legislated regarding the rights of free association, on associa-
tions with a trade union membership, the statutes, direction and
administration of associations, rights and obligations, inheritance,
suspension or the witholding of recognition from a tradé union,

§0

associations without frade umion connections, federations and
confederations, trade union rights, and the National Council of
professional relations.

Trade unions were required to be constituted according to the
provisions laid down in this law. In order to attain trade union
status, 1t was necessary to fulfill all the provisions demanded by this
law. But a union or a syndicate whithout trade union status and
merely associated, was able to act freely.

Due examination reveals that this law really endows the trade
unions with an important role, not only where union action is con-
cerned, but the government itself is manifesting a nobility of feel-
ing towards trade union entities. From being instruments apt fo
provoke struggle, the trade unions have become elements for frank
and useful co-operation.

Their efficiency is manifest in progressive reduction in the num-
ber of strikes which occur. Cases coming up for trial before the
Labour Tribinals have likewise decreased. And there has been an
increase in the numbers of collective agreements on labour concluded,
in relation to the number of trade unions that have had licences
granted.

9

APPRENTICESHIP AND EMPLOYMENT OF MINORS

IT is the duty of the State, in accordance with the provisions of

decree 14,538 of 1944, together with the ammendments which are
included in law 12,921, to watch, conirol and direct the work and
apprenticeship of minors between the ages of 14 and 18 years. The
organisation which undertakes this task is the National Committee
on Apprenticeship and Occupational Guidance.

Apprenticeship, the preparation for apprenticesyhip, a daily
routine, the registration of minors, the apprenticeship contract,
medical examinations, occupational guidance, conditions of hygiene,
and security and other services, etc., are carefully controlled by this
bo dy.

sz 13,524, of July 8th., 1949, established the granting of a
workers’ identity document to minors.

A salaries scale first became settled by decree 32,412, in 1945,
which was adopted as law in 1946.
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1

IMPRESCRIPTIBLE RIGHTS

sE laws concerned with social welfare, drawn up during the

first Presidency of general Juan Perdn, while being a force

in themselves, did not ammount fo so very many, since the ground

had already been well prepared by the decrees prescribed between

1943 and 1946, ready to be adopted as law. All that remained
was to complete this task.

On September 29th., 1949, law 13,561 was adopted, whereby
“the rights accorded by the national grants and pensions laws
became irrevocable, whatever the nature of the benefit they con-
ferred or their title to do so”.

Another law which refers to grants and pensions was 13,576
in 1949, which authorised the various departments of our National
Social Welfare Institution to advance monthly sums temporarily
o members whose pensions were still in the process of transaction.

2

OBLIGATORY INSURANCE

T Aw 13,003 in 1947 established an obligatory insurance for all
1, civil servants. Through payment of a low quota, a life insu-
rance becomes payable through the National Post Office Savings
Fund, in the cvent of the decease of the insured person.

Law 14,003 of 1950 extended the limits up to which an em-
ployee may carry his insurance. Thus, 12,000 pesos was the basic
limit and 18,000 pesos, for extensions, the former being obligatory

and the latter optional.

3
THE “EVA PERON” FOUNDATION

highly important role in the social work being carried out in
A our country is played by the “Eva Perén” Foundation. Hos-
pitals, boarding schools, holiday camps, homes for the aged, are
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all run under the auspices of this benevolent fund. Yet there is
only one law which refers specifically to the Foundation. It is
13,992 of November 10th., 1950, which entrusts the Foundation -
th the social aims ennumerated by decree 33,302, that is to say,
all that refers to holiday tours and camps, the lowering of prices
to employees, etc.

Wi

4

HELP FOR THE BLIND

long suffering section of the population is benefitted by law

13,926, of September 5th., 1950, which obliges “those esta-
blishments and State institutions wherein tasks are performed that
could be undertaken by the blind”, to employ one blind person
for every hundred of their employees.

Priority is to be granted to blind persons applying for posts in
kiosks for the sale of newpapers and magazines, cigarettes, confec-
tionary, ete.

The social aims of this law have been fully carried out and they
enable every blind person to become a useful member of the com-
munity.,

5

OTHER SOCIAL WELFARE LAWS

BY law 12,919 of September 21st., 1946, all railway personnel

were included in the benefit and Christmas gratuity schemes
proposed in decree 33,302-45.

Law 14,056, of September 27th., 1951, provided for the liveli-
hood and social welfare of all employees of the glass trade.

For banking personnel a self governing body was set up which
offered them a social welfare service, through law 13,987 of Octo-
ber 10th., 1950.
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IV

CODIFICATION OF SOCIAL RIGHTS

1.— WHAT HAS BEEN DONE
2.— THE IDEAL ACHIEVED

3.— TOWARDS CODIFICATION



WHAT HAS BEEN DONE

IN 1943 we had a few social laws that had been highly inspired,
but they were very inadequately applied. The purposes of a
well infentioned legislature were always defeated by bureaucratic
action. Where the rights of the worker were concerned, an anti-
soctal policy prevailed in government circles. Certain isolated
exceptions served but to confirm the sad truth of what was the
general attitude. A labour law might delay twenty years in being
adopted. While a social welfare measure, proposed in those days,
would meet with rejection.

A careful, earnestly planned and highly important task was
begun on social legislation, so soon as the Secretariat of Labour
and Social Welfare had been set up. Wrongs were righted, evils
liquidated, and what was good, bettered, while the scope of the
whole was extended notably.

It became evident that defects lay, not so much in the laws
themselves as in the will of the men who pretended to respect
them and carry them out. Their intentions were nothing but a
dead letter, for they knew not, neither did they wish to know,
how life could be infused into those laws. They were devoid of
a social sense and could have no idea of the spirit and magnitude
of society. The proper organisation was lacking, and, above all,
the will to do service to the people. There was no clear idea pre-
sent on the part being played, and to be played in the future, by
social matters in our Nation. And so, these torpid ideas had to be -
brought back to life. Our National Labour Department had been
fulfilling none of its obligations, and tampering instead with mat-
ters which did not concern it. Hence, above its ruins there arose
undaunted, the structure of the Worker’s Centre, where the ideals
of social justice replaced former indifference.

So great was the change, it appeared little short of a miracle.

Laws, as the instruments of justice, were set in motion. Not
only did they acquire life, but also vitality, that is to say, suffi-
cient force to carry forward, in theory and in practice, both ideally
and yet in reality, the measures which were to be manifest in
initiative and accomplished fact. ‘ -

The workers began to have faith. Hope and faith began to stir -
in the hearts of the disillusioned. An indomitable will to co-operate
made its appearance on all hands. How would it be possible, once
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this stage had been reached, not to work for the good of society!
The evils and defects of the past sttod out clearly in the light of
the new era now dawning on the Argentine social horizon. Possibi-
lities for the future were apparent, pointing the way towards a
transformation of the scene which comcided with the dearest and
most cherished wishes of every worker. .

The frank assistance extended to them caused the will of the
people to grow in intensity and the way to become ever clearer.
The workers experienced that noble and inspiring sensation of
having gained their Leader and found their Path. And they re-
coubled their efforts, their action and their synpathy.

The law-giving decrees between 1943 and 1946 bear testimony
to how much it was possible to achieve without violating the
law. The social improvements of those years are ample proof
of what can be accomplished when a will in favour of justice
prevails.

There is no doubt that more than was ever hoped for was
accomplished. To do such, is the mark of the true statesman, who
takes his stance with progress, instead of remaining behind in the
comportable and all too frequently ineffective rear-guard.

Those decrees and the laws they became later, under constitu-
tional auspices, have gone to enrich Argentine social legislation.
Their provisions are many and of great value in safeguarding rights
and in endowing the new order with vigorous form and balance.
They are of extraordinary importance, both for the present and
the future. But, evén more worthy of mention, is the sense of
social right they have brought to the hearts of Argentine workers.

All in this noble country of ours are aware of what is their’s
by right and never would they cede, be it ever so little, any part
of those rights. Such a determined stand is worth all the laws in
the world.

2

THE IDEAL ACHIEVED

RGENTINA, as a country, is socially just. Not only is this so
because it is laid down in the Justicialist Constitution, nor be-
cause of its social legislation. It is so, because of the spirit of its
men and women, the feelings of its rulers and because of the affec-
tion which binds us, one to another.
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achleved it in carrying out her Social Reform. The Constitution
of 1949, and the laws it sanctioned, ensure that this great good
shall reamin a happy legacy to future generations.

Argentina is aware of having taken a posifive stand in the
great transformation she has undergone. The days of ignominy
are over, for we have trod the path of victory with determination,
ever since October 17th., 1945. There can be no return to the past, -
for we are advancing towards the future.

To-day Argentina is in a position to display, before the whole
world, the social legislation which has won her a place in the
vanguard. And it is with deep satisfaction we can state it is due
to no mere collection of provisions set down on paper, since every
single precedent is part of a living organism, applied in answer to
some ardent need. Our law is part of and the reflection of our
social achievement. All that was hoped for has been attained. And
Argentina is proud to note to-day that the ideals being expressed
in the minds of her own people are being re-echoed in the minds
of the people of other nations.

Argentina, with her people, has attained an ideal. She has

3

TOWARDS CODIFICATION

X % 7E are on the move and nothing can deter us. To endow our

V' reform with legal stability, we shall in time add the Code
of Social Rights to our laws.

It will be no matter merely of adopting the Labour Code only
for we shall go further, by collecting, co-ordinating and completing
all the provisions which have a bearing on the lives and activities
of the working people.

The Code of Social Welfare has been included in the Justicialist
Constitution as amongst those measures which it is imperative the
Congress of the Nation shall adopt. The task is a substantial one,
but we shall fulfill it in keeping with the precept that it is essential
to make laws which shall contribute to the happiness of the people.
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